H 6. CPEAVMHCKASA

K BOMNPOCY O CTATYCE NrPAXJAHCTBA
B ®EPPAPE X1V B.
(no matepuanam apxmsoB Poccuun n Ntanun)

CoBpeMeHHbIe nccnefoBatenn, Kak 310 6bin10 W NPexze, He 0CTaBNAT
BHUMaHVEeM Npo6/ieMbl U3yUYeHUs COLMaNbHON CTPaTU(MKALUM TOPOACKOrOo
counyMa cpefHeBeKoBoW MTanuu. MNpeacTaBnseTcs, YTo 04MH U3 TaKMX BOMPO-
COB — 0 POMN WU MeCTe rpaKAaHcTBa (cives) B COLMANbHOW U NOANTUYECKON
XXU3HW UTaNbSIHCKNX FOPOZOB, BYacTHOCTM ®eppapbl, — TpebyeT AanbHeli-
LLero u3yyeHus. Heo6xoamMmoe yTO4HEHWE JAHHOTO BOMPOCAa MOXET npejocTa-
BUTb O6paLleHne K TaKUM LeHHbIM U pefiko NpPUBNEKAeMbIM K UCCNEA0BaHNIO
MCTOYHMKAM, KaK NOA/IMHHbIE CPELHEBEKOBbIE HOTAPUA/IbHBIE aKTbl, YTO MOXET
[laTb OCHOBY A1 HOBbIX NOAXOA0B K MCCNe0BaHWNIO 3TON TeMbl. Takum obpa-
30M, B 3TO paboTe NpeanonaraeTcs UCCNefoBaTh, B KAKOM KOHTEKCTE yMoTpe-
6n19eTCs TEPMUH Civis B HOTapuanbHbIX akTax ®eppapbl X1V B. Peub nget 06
aktoBoM Matepuane XII1-XV BB. n3 apxmeoB CaHkT-IMeTepbypra n Ntanuum,
XpaHsiemcs HolHe B 3EC Apxusa CM6UA PAH1KM B MocyfapcTBEHHOM apXu-
Be MogeHbl2 CaHKT-TMeTepbyprckme 4OKYMEHThI ABAAIOTCSA YacTbio cobpaHus
3HaMeHUTOro KojieKkumoHepa v yyeHoro H. IN. Jluxayesa, 150-netue co gHA
pPOXAeHWUs KOTOPOro LUMPOKO oTMevanoch B MeTepbypre B 2012 T.

B Tpygax, NOCBALWEHHbIX TEME IpaXxJaHCTBa, NoA4YepPKUBAETCs, YTO MNpes-
CTaBfleHNEe O rpaXJaHCTBe B NPaKTUKe NI0KanbHbIX LEHTPOB CPeAHEBEKOBOM
WTanum cknafblBaeTcs Ha OCHOBE BOCMPUATUSA HOPM PUMCKOTO npasa. TepMuH
civis, KaK 1 gpyrue TepMuHbI, ONpefenstolme CoLnanbHblA CTaTyC XUTens
CpefiHEBEKOBOr0 UTANIbAHCKOro ropofa, 3aumMcTBOBaH M3 onbiTa [peBHero

1Hay4yHo-unctopuyeckuii apxms Cre6MIA PAH. 3anagHoeBponeiickas cekums
(panee — 3EC).
2Archivio di Stato di Modena, Archivio privato Fiaschi (ganee — ASM).
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Puma. YacTto 1 npaBoBOe NONOXKeHWE NpeAcTaBUTeNeli pasnnyHbIX C/I0EB Cpea-
HEBEKOBOI0 FOPO/CKOr0 HaCeNeHNs KOPPENNpYeT Co CTaTycoM, OnpesensieMbIM
PUMCKMM NpaBoM. PYMCKWMe OpUCTbI BbIAENANN TPX CTaTyCa, COCTaBAAHOLLMX
MOJHYIO0 MPaBOCMOCOBHOCTL, T. €. BO3MOXHOCTb 0611aAaThb npaBamuy 1 0653aH-
HOCTAMMW: CTaTyc cBoOoAbl — status libertatis (HeCBOGOAHbIN YeoBeK, pab,
6bl1 NONHOCTLIO HEMPaBOCMOCO6EH), CTATYC rpaxaaHcTBa — status civitatis,
cTatyc cembn — statusfamiliae3

B HoTapmanbHbIx aktax CesepHoii tanunm XIV B. TepMUH civis BCTpeYaeT-
CA pexe, YeM Apyrue TePMUHbI, ONpeaenstoLLe CoLManbHbI CTaTyC XUTENeN,
Hanpumep, Yem servus (pad, ceps). TEPMUHOM Servi B CEBEPOUTANBAHCKNX
aktax XI-XI11 BB. 0603Ha4annCb CepBbl, KPECTbAHE, HAXOAMBLUMECSH B Hau-
6onee THKKOW CTeneHn nnyHol 3asmucmumocTnd B aktax X1V-XV BB., nocne
MaccoBOro 0cBO6OXAeHUS KpecTbsHCTBa CeBepHoli VTanum oT cepBUbHON
3aBMCKMOCTM, TO XK€ C/I0BO 0603HAYA/I0 «HACTOSLLMX» PaboB, B3ATbIX B M/eH
1 NpOAaHHbIX B pabCcTBO TYPOK, TaTap, YepKecoB, CaBsiH, UCMO/b30BaBLUMXCS
B OCHOBHOM KaK [OMaLlHsAs npucnyras VccnefoBaHne CeBepOUTAIbAHCKOIO
aKTOBOr0 MaTepuasia noKasbIBaeT AeTa/lbHYH0 MPeeMCTBEHHOCTb MONOXEHWIA
PUMCKOrO Mnpasa B TOM, YTO KacaeTca OTCYTCTBUA CTaTyca cBobodpl (cepsBoB
1 paboB)6 a Takke B TOM, YTO OTHOCWUTCH K CTATYCy CeMbM (3aLLmMTa KECKMX
npas, MOMOXEHWA O HECOBEPLUEHONETHNX)T; 34€Cb Mbl HAXOAUM MHOTUWe nps-
Mble W CKPbITble LyTaTbl U3 Npasa JpeBHero Puma.

TepMUH civis B CEBepONTaNbAHCKUX W, B YACTHOCTU, (PeppapcKmx fAo-
KymeHTax XIV B. BCTpeuaeTcs pexe, YeM YKasaHHbIE BbiLLe TEPMUHbI, 3a/M-
CTBOBaHHble U3 PUMCKOro npasa. Cnegyert Takke OTMETUTb, YTO NPOCNeanUTb
MpeeMCTBEHHOCTb B OTHOLLEHUM CTaTyca rpaxaaHcTsa OT npasa [JpeBHero
PrMa no akToBOMY MaTepuany crioxHee. TeM He MeHee NMpeACcTaBsAeTCs, YTo
TaKoi aHanM3 cnoco6eH BbISBUTL HEYTO HOBOE B TOM, UTO KacaeTcs couuasb-
HOW 1 MOMMTUYECKON XX13HW Peppapbl 3TOr0 BPEMEHM.

3WHcTUTYUMn Mas. Gai., 1, 158-162 ; Aurectsbl KOcTHMaHa. D. 4. 5. 11

4KoTenbHukosa J1. A. UtanbsHCKoe KpecTbsiHCTBO 1 ropog XI-X1V Be. M., 1967
(panee — KoTenbHukosa J1. A). C. 133-134.

5KoTenbHukosa /1. A. C. 136 ; Kapnos C. IN. JoKyMeHTbI N0 UCTOPWM BEHELMaH-
CKOW Koo TaHa Bo BTopoii nososuHe XIV B. // MpryepHOMOpLE B CpeaHUe Beka.
M., 1991. C. 200-201 ;Peverada E. Schiavi a Ferrara nel Quattrocento // Quaderni del
Centro Culturale Citta di Ferrara. IV. Ferrara, 1981.

6CpeanHckas H. b. Carta libertatis B n3gaHum KpemoHckmx aktoB XI11-XVI 8. //
Wtanua n EBpona : C6. namsaTv BukTopa BaHoBUYa PyTeHbypra. CI6., 2014. C. 52-
62.

7CpennHckas H. b. K Bompocy 0 MecTe K/ISITBbI B CEBEPOUTASTbAHCKUX HOTapHasib-
HbIx akTax XI11-XI1V Bs. // MpaBo B cpegHeBekoBoM Mype, 2009. M., 2009. C. 242-256.
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BaxHeLW MY aneMeHTamy MOMHOTbI MPas, NPUHaAIeXaBLUnX rpaxaa-
HWHY [peBHero Puma (civis), ABASANCL MNOMMTUYECKME NPaBa, a UMEHHO ius
suffragii — npaBo ronocosatb B HAPOLHOM COBpaHMK 1 ius honorum — npaso
ObITb M36PaHHBLIM HAa MOYETHbIE rOCYAAPCTBEHHbIE JO/MKHOCTU. paxkaaHam
Puma nprHagnexano Takke 1 ius commercii — T. €. N0/IHaA UMYLLECTBEHHAA
MpPaBOCNOCO6HOCTLE

BnunaHne pyMCKoro npasa Ha CTaTyc rpaxaaHcrea B deppape BbICTyMnaeT
Hanboree ABCTBEHHO B OTHOLLEHWW TOro, YTO B [lpeBHeM PrvMe Ha3biBanoCh
ius commerecii, T. €. NpaBa 3aK10UEHNs TOProBbLIX CAENOK U NpaBa 0bpaLaTses
B CY/ U K BNacTsAM CBOEro ropofa ro rnosogy WX HapyLleHud. lus commercii,
COr/lJaCHO YCTaHOB/IEHNAM PUMCKOro Mpasa, NMPUHaZIexXano Takxe u natu-
Ham, 6/vDKaimMm cocegam pumsH, Heuto nogobHoe BUAUTCA B MPU3HAHNN
MMYLLECTBEHHbIX MPaB rPaXXaaH /I0KanbHbIX LIEHTPOB CpeaHeBeKoBoii Vtanuu
COCefHVUMM ropoAaMu.

Tak, HanpumMep, Korga BeHeumaHCKuin Kynew, AuoHucno ge Pebydgatnc
He 6bln Npu3HaH BnacTamm deppapbl Kak BEHELMAHCKWIA FpaXaaHuH, 1 eMy
B ®eppape He ObiNM NpefoCTaB/eHbI NMPUBUErUK, 06YCIOB/IEHHbIE BEHELM-
AHCKMM TPXKAAHCTBOM, 3TO MOB/IEKNO 33 COOO0K0 NEPenncKy BEHELMAHCKMX
n heppapcknx BnacTeil. Mepenucka 3aBeplumnack nocnaHvem goxa Be-
Heunn AHTOHVO BeHbepa cuHbopy Peppapbl mapku3y Hukono Il g’3cTe9
3710 nocnaHue ot 23 ceHTA6pa 1385 r., xpaHsweecs B Apxvse CI6 PAH
1 ony6nmkoBaHHoe J1. . KnumaHoBbIMA) cofepXuT nogkpernsieHne AaBHuX
COr/aLleHnin 0 NpaBax BEHeLMaHCKMNX rpaxaaH, TOProBbIxX Noei BeHeuun
B ®Peppape, 1 COOTBETCTBEHHO, (heppapckmx rpaxsiaH B BeHeuun. B gaHHOM
nocnaHnm Joxx AHTOHWO BeHbep obpallaeTcs K HMKono 4’3cte ¢ TBepapim
noXKenaHviem, 4Ytobbl Bnpeap peppapckue BnacTu pacCMaTpyBasv BCEX Be-
HeLMaHLUeB, NMpeabaBAAOLWNX CBUAETENLCTBO (rivilegium sive litere) o Be-
HeLMaHCKOM rpaXK[aHCTBe, Kak BEHeLMaHCKMX rpaxiaH, npefoctasnas um
COOTBETCTBYHOLLME NPUBUMETUN.

Cygs No aKToBOMY Martepuasty, TakKuMmn npasamMmm Ha OCHOBaHWUM 3aK/THOYeH-
HbIX COrnaLleHunii 06nagann He ToNbKo rpaxaaHe dPeppapbl 1 BeHeunn, HO
TaKXKe rpaxaaHe Apyrux TasibAHCKUX ropofos. 3T0 03Ha4as10 BO3MOXHOCTb

8lMokposckuii V. A. VcTopus pumMckoro npasa. M., 2004. C. 78-84, 293-295 ; 3om
P. VHCTUTYLWN : YYeBHUK UCTOPM U CUCTEMbI PUMCKOTO MPXKAAHCKOro npasa / nep.
¢ 13-ro Hem. m3g, I. A. Bapkosckoro. Cr16., 1910. Bein. 2. C. 15-16.

9ApxuB CIr6K PAH. 3EC. Kon. 6. Ne 15/186.

DKnnmanos J1. T. Quod sunt cives nostri: CTaTyc BEHELMAHCKOTO rpaxaaHcTea
B X1V B. // KynbTypa 1 06LeCTBO VTanum HakaHyHe HOBOro BpemeHu. M., 1993 (ga-
nee — Knumatos /1. T".). C. 30-31.
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Apxus CM6UN PAH. 3EC. Kon. 6. Ne 15/186
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npuobpeTatb HeABVXMMOCTb, 3aKMHYaTb CLENKW U BECTU [ena B cyfe Mo
MOBOAY HapyLUEHWS 3aK/HOYEeHHbIX JOr0BOPOB B APYTOM J/IOK&/IbHOM LIEHTpe
Wtanun. ®opmynap 4acTHbIx aktoB deppapbl v Magyn XIV-XV BB. 4acto
COZEPXMT yKa3aHMe Ha BO3MOXHOCTb NPeabsaBUTb UCK CTOPOHE, He WCMOJI-
HWBLUEli YCNOBWIA [OrOBOPa, B APYroM MTanbsaHCKOM ropoge. ®eppapckue
aKTbl YKa3bIBatOT B TaKMX Cy4asx Ha bonoHblo, MaHTyto, BeHeunto1l, nagy-
aHckue — Ha BeHeuwno, Tpesuso, BuyeHuy, BepoHy n ®eppapy12

MoXXHO, XOTA 1 C ONpeAeneHHON [oneli OCTOPOXHOCTW, FOBOPUTL O TOM,
4To rpaxgaHe ®Peppapbl 6b111 061a4aTENAMU NONMTUYECKUX MNPaB, T. €. ius
suffragii 1 ius honorum. HecmMOTps Ha MPOYHYIO Y paHO YCTaHOBUBLLYIO-
€A BNAaCTb AMHACTMM [ °3cTe, B deppape COXPAHANNCL HEKOTOPbIE CTapble
KOMMYHa/IbHble YUpexKaeHusa 1 UHCTUTYThI, Hanpumep CoseT [BeHaauatu
Mygpbix — Consiglio dei Dodici Savi. B coctas nonHomouuii CoBeTa BX0oau-
110, Cpefu OpYruX Aef, YTBEPXKAEHNE N BHECEHME B CMICOK HOBbIX MpaXKaaH.
B Apxuse CIM6M PAH xpaHuTcs akT 1438 1. 0 npefoctasneHnm heppapcko-
ro rpakgaHcrsa PuHanbgo ge Apuoctuc, 40 3TOro rpaxaaHnHy bonoHbn13
O npegocTaBneHnN rpaXKaaHcTBa XxogaTaincTsoBan J1eoHenno 4°3cTte, CbiH
npasuTensa ®eppapbl H1kono 1, n cyaba coBeTa f06aB1n PUHANBAO K CINCKY
rpaxgaH (crearifaciat supplicantem civem civitatis Ferrarie more solito).

CoctaB CoBeTa 6bl/1 BbIGOPHBIM, U rpaxaaHe deppapbl MOrIM U36MpaThb,
HO MOI/IM 1 ObITb N36PaHHBLIMK B €r0 COCTaB. 34€eCb, OAHAKO, HEOOXOANMO CKa-
3aTb, YUTO C POCTOM BIACTU CUHBLOPUM 1’ 3cTe 136paHme BCe Yalle CMEeHSAN0Ch
Ha3HayeHvem yneHosB CoBeTald

Wccneposatenu, cneuuanbHO 3aHUMaBLUMECS TEMOW rpaxaaHCTBa, nog-
YepKMBaloT, YTO NPefCTaB/IeHNE O rPaKAaHCTBE B MPaKTUKE NOKa/IbHbIX
LIeHTPOB CpPefHEBEKOBOIN NTanun cknafplBaeTcs Ha OCHOBE BOCMpUATUSA
HopM pumMmcKoro npasa. OHW yKa3bIBaIOT, YTO 3TO MPeACTaBeHUEe O rpax-
[aHWHe Kak cy6bekTe mpaB U 0683aHHOCTEl MO OTHOLIEHMIO K O6LLMHe,
YNIEHOM KOTOPOW OH ABAsETCA, 6bI10 BNOCNEACTBUM 3aKPEMNIeHO B TPyAax
bapTono Caccotepparo v bansgo Oen ¥Y6ansanls NccnefosaHne akToBOro

1L Apxus CIMeMIN PAH. 3EC. Kon. 4. Ne 6, 7, 12, 15/134.

P AkTbI Magyu koHua XI1-X1V B. / nog pea. B. W. PyTteH6ypra. /1., 1987 (nanee —
AxTbl Magyw). Aok. Ne 17. C. 48-50.

BApxus CIoIN PAH. 3EC. Kon. 4. Ne 32/134.

YDean T. Commune and Despot : The Commune of Ferrara under Este Rule,
1300-1450 // City and Countryside in late Medieval and Renaissance Italy. London,
1990. P. 183-197.

BKmumanos /1. T. C. 30 ; Bizzari D. Ricerche sul diritto di cittadinanza nella
costituzione comunale // Bizzari D. Studi di storia del diritto italiano / a cura di
F. Patetta, F. Chiaudano. Torino, 1937. P. 61-158.
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matepuana ®eppaps! X1V B. NoATBEPXAAET TaKyl TPAKTOBKY CTaTyCa cives
ropogos CesepHoii Vtanun.

TepMmuH civis ynoTpebnsietcs B aktax deppapbl, KpemoHbl, Magyn B Tex
cnyyasix, Korfa peys UAEeT O NOSHOMNPaBHOM, 06/1e4eHHOM OMNpefeseHHbI-
MW MONUTUYECKMMWN N UMYLLLECTBEHHBLIMU NpaBaMy rpaXgaHvHe Toro um
WHOIO NOKa/IbHOrO LieHTpa VTanmu. B 0Tinume OT HerpaxgaHuHals nnm o6
YNOMVUHAEMOM aKTOM TPpaXkaaHWHe ApYroro UTaibsaHCKoro ropogall. Takke
1 B (heppapcKuX aKTax TePMUH civis yNnoTpebnseTca noyTv UCKNOUUTENIbHO
TOrfa, Korja peyb UAeT 0 rpaxgaHuHe ApYroro JIOKaibHOro ueHTpa Utamuu,
Hanpumep: Andriolus civis di Palerma (AHgpuonno, rpaxkaaHut Manepmo)l.
CnenyeT NofyepKHYTb, YTO AJ19 0603HAYEHUS MECTa XXWTe/bCTBa, B OT/INUME
OT IPaXJaHCTBa, B akTax ynoTpebnaoTca cneunanbHble OPMYyINPOBKU:
Cixius... de Trivixio et nunc habitat Ferrarie (413vo 13 TpeBwn30, ceityac xu-
BeT B Peppape); dominusPetrus Traverssarius deRavena... qui nunc moratur
invilla Ducati (rocnogwH MbeTpo TpaBepcapy 3 PaBeHHbI. KOTOPbINA ceitvac
npebbiBaeT B BUNNe [ykatn)lg magister lohannes calegarius... quifuit de
Driadula districtus Forlivii et modo habitat in villa Baurie districtus Ferrarie
(marucTp [pKoBaHHW, canoxHuvK, u3 dpvagynbl AucTpeTto dopnu, a ceinvac
XXUBET B BUNe baypwra theppapckoro gUcTpeTTo)d

SUMMARY

Development of a question of a role and place of citizenship (cives) in
social and political life of Ferrara X1V century in this work is carried out on a
material of original unpublished medieval notarial acts from archives of Sankt
Petersburg (The West European section of Scientific and historical archive of
the St. Petersburg institute of history of the Russian Academy of Sciences) and
Modena (Archivio di Stato di Modena), and also on publications of a material
from archives of St. Petersburg and Italy.

In article it is considered, in what context the term civis is used in notarial
acts of Ferrara X1V century. The researchers, who were specially engaged in

160 nagyaHckom rpaxpaaHcTtee. Civis et habitator Padue; civis Padue; civis
Paduanus — AkTbl Magywn. Aok. Ne 6. C. 28 — 1317 r.; [ok. Ne 33. C. 78 — 1359 r;
Jok. Ne 46. C. 110 — 1363 r.; [ok. Ne 48. C. 116 — 1363 r; [ok. Ne 57. C. 139 —
1367 . v Ip.

T Civis Florentinus —AxTbl Magyw. [ok. Ne 8%. C. 208-209 — 1381 r.; [ok. No
896. C. 214-215 — 1381 r.

BASM. L.2.No 72. 1321 r.

BASM. L.2. No 70. 1320 .

DASM. L4. No 5. 1338 .
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a subject of citizenship (status civitatis), emphasize that idea of citizenship
in practice of the local centers of medieval Italy develops on the basis of
perception of norms of the Roman right. Research on a material of notarial
acts of Ferrara X1V century completely confirms this opinion.

Influence of the Roman right for the status of citizenship (status civitatis)
in Ferrara acts most clearly as regards in Ancient Rome ius commercii, that
is the rights of the conclusion of commercial transactions and the right to
appeal to court and to the authorities of the city concerning their violation,
and in the field of the political rights, ius suffragii — the right to vote in
people’s assembly, and ius honorum — the right to be elected to honorable state
positions was called. lus commercii gave to citizens of Ferrara opportunity to
acquire real estate, to conclude bargains and to run business in court concerning
violation of the signed contracts not only in the city, but also in other local
centers of Italy. lus suffragii and ius honorum — the right to choose and be
elected in Council Twelve Wise — Consiglio dei Dodici Savi.
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Cratyc rpaxgaHcTsa, peLenumna puMCKoOro npasa, HoTapuasbHble aKTbl
Deppapbl X1V B.

KEYWORDS

Status civitatis, reception of the Roman right, notarial acts of Ferrara
XIV century.
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